Assembly Bill No. 648

CHAPTER 203

An act to amend Section 4090 of, and to add Section 4926 to, the Civil
Code, relating to common interest developments.

[Approved by Governor September 22, 2023. Filed with
Secretary of State September 22, 2023.]

LEGISLATIVE COUNSEL’S DIGEST

AB 648, Vaencia. Common interest devel opments: procedures. meetings
by teleconference.

Existing law, the Davis-Stirling Common Interest Development Act,
governs the management and operation of common interest devel opments.
Existing law defines aboard meeting as a congregation or ateleconference,
as provided. Existing law requires, among other things, a board meeting
held by teleconference to identify at least one physical location so that
members of the association may attend, except as provided. Existing law
also establishes aternative teleconferencing proceduresfor aboard meeting
or ameeting of the membersif gathering in person is unsafe or impossible
because the common interest devel opment isin an area affected by afederal,
state, or local emergency.

This bill would authorize a board meeting or a meeting of the members
to be conducted entirely by teleconference if specified conditions are
satisfied. These conditionswould include, among others, arequirement that
the notice for the meeting provide clear instructions on how to participate
by teleconference and would require each director and member to have the
same ability to participate that would exist if the meeting were held in person.
These teleconference provisions would not apply to a meeting at which
ballots are counted and tabulated, as prescribed. The bill would make
conforming changes and include related legidlative findings.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the following:

() Board meetings pursuant to the Davis-Stirling Common Interest
Development Act that are held virtually, using telephone, audio-video, or
other audio-only conferencing enable greater access for all members of the
association.

(b) Virtual homeowner association meetings improve and enhance
homeowner members' ability to participate and comment on business-related
matters of the association and their community.
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(c) Virtual meetings should continue to be conducted in a manner that
offers every member and director access equal to that offered by conventional
meetings and be conducted consistent with notice and accessibility
reguirements.

SEC. 2. Section 4090 of the Civil Code is amended to read:

4090. “Board meeting” means either of the following:

(&) A congregation, at the same time and place, of a sufficient number
of directorsto establish aquorum of the board, to hear, discuss, or deliberate
upon any item of business that is within the authority of the board.

(b) A teleconference, where a sufficient number of directorsto establish
a quorum of the board, in different locations, are connected by electronic
means, through audio or video, or both. A teleconference meeting shall be
conducted in amanner that protectstherights of members of the association
and otherwise complies with the requirements of this act. Except for a
meeting that will be held solely in executive session or conducted under
Section 4926 or 5450, the notice of the teleconference meeting shall identify
at least one physical location so that members of the association may attend,
and at least one director or aperson designated by the board shall be present
at that location. Participation by directors in a teleconference meeting
constitutes presence at that meeting aslong as all directors participating are
able to hear one ancther, as well as members of the association speaking
on matters before the board.

SEC. 3. Section 4926 is added to the Civil Code, to read:

4926. (a) Notwithstanding any other law or the association’s governing
documents, a board meeting or meeting of the members may be conducted
entirely by teleconference, without any physical location being held open
for the attendance of any director or member, if all of the following
conditions are sati sfied:

(1) The notice for each meeting conducted under this section includes,
in addition to other required content for meeting notices, al of the following:

(A) Clear technical instructions on how to participate by tel econference.

(B) The telephone number and electronic mail address of a person who
can providetechnical assistance with the teleconference process, both before
and during the meeting.

(C) A reminder that amember may request individual delivery of meeting
notices, with instructions on how to do so.

(2) Every director and member has the same ability to participate in the
meeting that would exist if the meeting were held in person.

(3) Any vote of the directors shall be conducted by aroll call vote.

(4) Any personwhoisentitled to participatein the meeting shall be given
the option of participating by telephone.

(b) Subdivision (a) does not apply to a meeting at which ballots are
counted and tabulated pursuant to Section 5120.
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