
Senate Bill No. 1252 

CHAPTER 632 

An act to amend Section 4041 of the Civil Code, to amend Section 
65589.5 of the Government Code, and to amend Sections 33411.3, 34178.8, 
50076.5, 50517.5, and 50843.5 of the Health and Safety Code, relating to 
housing. 

[Approved by Governor September 28, 2022. Filed with 
Secretary of State September 28, 2022.] 

legislative counsel’s digest 

SB 1252, Committee on Housing. Housing. 
(1)  Existing law, the Davis-Stirling Common Interest Development Act, 

defines and regulates common interest developments. Existing law requires 
an association to distribute specified annual reports to its members, to solicit 
members’ delivery preference for notices from the association, and to record 
the collected preferences at least 30 days before distributing the annual 
budget report. 

This bill would require an association to record the collected preferences 
at least 30 days before distributing the annual budget report and the annual 
policy statement. 

(2)  Existing law, the Housing Accountability Act, requires a housing 
development project to be subject only to the ordinances, policies, and 
standards adopted and in effect when a preliminary application is submitted, 
except as specified. Existing law specifies the act does not prohibit a housing 
development project that is an affordable housing project from being subject 
to ordinances, policies, and standards adopted after the preliminary 
application was submitted if the project has not commenced construction 
within 3.5 years. Existing law defines “affordable housing project” for 
purposes of those provisions to mean a housing development in which units 
within the development are subject to a recorded affordability restriction 
for at least 55 years, among other things. 

This bill would instead require either that units within the development 
be subject to a recorded affordability restriction for at least 55 years for 
rental housing and 45 years for owner-occupied housing or that the first 
purchaser of each unit participate in an equity sharing agreement, as 
specified. 

(3)  Existing law, the Community Redevelopment Law, authorized the 
establishment of redevelopment agencies in communities to address the 
effects of blight, as defined. Existing law dissolved redevelopment agencies 
as of February 1, 2012, and provides for the designation of successor 
agencies for specified purposes. Existing law authorizes a city or county 
that created a subsequently dissolved redevelopment agency to elect to retain 
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the housing assets and functions previously performed by the agency, which 
entity is referred to as a housing successor. Existing law requires that if all 
or any portion of a redevelopment project was developed with low- or 
moderate-income housing units and those units were developed with any 
agency assistance or pursuant to specified provisions, the agency or its 
successor require, by contract, that the housing be made available for rent 
or purchase to the persons and families of low or moderate income displaced 
by the redevelopment project and to persons of low or moderate income 
who are descendants of the person displaced by the redevelopment project 
and who, at the time of displacement, were not living in the household or 
had not yet been born, as specified. 

This bill would additionally require that the housing be made available 
to those persons and families described above if they meet the income 
eligibility and other requirements for that housing, and would make other 
conforming changes. 

Because the bill would require local agencies to perform additional duties, 
the bill would impose a state-mandated local program. 

(4)  For purposes of the Zenovich-Moscone-Chacon Housing and Home 
Finance Act, existing law defines “limited equity housing cooperative” to 
mean a corporation organized, as specified, that is also a nonprofit 
corporation or nonprofit housing sponsor. 

This bill would update and correct cross-references contained in that 
definition. 

(5)  Existing law requires the Department of Housing and Community 
Development to establish and administer the Joe Serna, Jr. Farmworker 
Housing Grant Program to provide loans for the construction or rehabilitation 
of rental housing and loans to assist development projects involving multiple 
home ownership units for lower-income agricultural employees and their 
families, as specified. Existing law requires the department to administer 
the funds provided for this purpose consistent with specified existing housing 
programs. 

This bill would specify that the loan terms for these loans are required to 
be consistent with those same existing housing programs, as specified. 

(6)  Existing law establishes the Local Housing Trust Fund Matching 
Grant Program for the purpose of supporting local housing trust funds 
dedicated to the creation or preservation of affordable housing. Existing 
law requires that at least 30% of the total amount of funds are spent on 
projects, units, or shelters that are affordable to extremely low-income 
households and that no more than 20% of the total amount of funds are 
spent on projects or units that are affordable to moderate-income households, 
as specified. 

This bill would instead require that at least 30% of dwelling units or 
shelter beds assisted by the funds are affordable to extremely low-income 
households and that no more than 20% of dwelling units assisted by the 
funds are affordable to moderate-income households, as specified. 
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(7)  The California Constitution requires the state to reimburse local 
agencies and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 

This bill would provide that, if the Commission on State Mandates 
determines that the bill contains costs mandated by the state, reimbursement 
for those costs shall be made pursuant to the statutory provisions noted 
above. 

The people of the State of California do enact as follows: 

SECTION 1. Section 4041 of the Civil Code is amended to read: 
4041. (a)  A member shall, on an annual basis, provide written notice 

to the association of all of the following: 
(1)  The member’s preferred delivery method for receiving notices from 

the association, which shall include the option of receiving notices at one 
or both of the following: 

(A)  A mailing address. 
(B)  A valid email address. 
(2)  An alternate or secondary delivery method for receiving notices from 

the association, which shall include the option to receive notices at one or 
both of the following: 

(A)  A mailing address. 
(B)  A valid email address. 
(3)  The name, mailing address, and, if available, valid email address of 

the owner’s legal representative, if any, including any person with power 
of attorney or other person who can be contacted in the event of the 
member’s extended absence from the separate interest. 

(4)   Whether the separate interest is owner-occupied, is rented out, if the 
parcel is developed but vacant, or if the parcel is undeveloped land. 

(b)  (1)  The association shall solicit the annual notices described in 
subdivision (a) of each owner and, at least 30 days before making its own 
required disclosure under Sections 5300 and 5310, shall enter the data into 
its books and records. 

(2)  The association shall include in the solicitation required by paragraph 
(1) both of the following: 

(A)  Notification that the member does not have to provide an email 
address to the association. 

(B)  A simple method for the member to inform the association in writing 
that the member wishes to change their preferred delivery method for 
receiving notices from the association. 

(c)  If a member fails to provide the notices set forth in subdivision (a), 
the last mailing address provided in writing by the member or, if none, the 
property address shall be deemed to be the address to which notices are to 
be delivered. 

(d)  (1)  To the extent that interests regulated in Chapter 2 (commencing 
with Section 11210) of Part 2 of Division 4 of the Business and Professions 
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Code are part of a mixed-use project where those interests comprise a portion 
of a common interest development, the association, as defined in Section 
4080, shall be deemed compliant with this section if, at least once annually, 
it obtains from the time-share plan association a copy of the list described 
in subdivision (e) of Section 11273 of the Business and Professions Code, 
and enters the data into its books and records. 

(2)  Notwithstanding subdivision (e) of Section 11273 of the Business 
and Professions Code, the time-share plan association shall provide the list 
required by paragraph (1) to the association at least annually for this purpose. 

(e)  For the purposes of this section, a valid email address is one that, 
after a notice is sent, does not result in a bounce or other error notification 
indicating failure of the message. If the association delivers a notice to a 
member’s email address and finds that the email address provided is no 
longer valid, the association shall resend the notice to a mailing or email 
address identified by the member pursuant to Section 4040. 

SEC. 2. Section 65589.5 of the Government Code is amended to read: 
65589.5. (a)  (1)  The Legislature finds and declares all of the following: 
(A)  The lack of housing, including emergency shelters, is a critical 

problem that threatens the economic, environmental, and social quality of 
life in California. 

(B)  California housing has become the most expensive in the nation. The 
excessive cost of the state’s housing supply is partially caused by activities 
and policies of many local governments that limit the approval of housing, 
increase the cost of land for housing, and require that high fees and exactions 
be paid by producers of housing. 

(C)  Among the consequences of those actions are discrimination against 
low-income and minority households, lack of housing to support employment 
growth, imbalance in jobs and housing, reduced mobility, urban sprawl, 
excessive commuting, and air quality deterioration. 

(D)  Many local governments do not give adequate attention to the 
economic, environmental, and social costs of decisions that result in 
disapproval of housing development projects, reduction in density of housing 
projects, and excessive standards for housing development projects. 

(2)  In enacting the amendments made to this section by the act adding 
this paragraph, the Legislature further finds and declares the following: 

(A)  California has a housing supply and affordability crisis of historic 
proportions. The consequences of failing to effectively and aggressively 
confront this crisis are hurting millions of Californians, robbing future 
generations of the chance to call California home, stifling economic 
opportunities for workers and businesses, worsening poverty and 
homelessness, and undermining the state’s environmental and climate 
objectives. 

(B)  While the causes of this crisis are multiple and complex, the absence 
of meaningful and effective policy reforms to significantly enhance the 
approval and supply of housing affordable to Californians of all income 
levels is a key factor. 
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(C)  The crisis has grown so acute in California that supply, demand, and 
affordability fundamentals are characterized in the negative: underserved 
demands, constrained supply, and protracted unaffordability. 

(D)  According to reports and data, California has accumulated an unmet 
housing backlog of nearly 2,000,000 units and must provide for at least 
180,000 new units annually to keep pace with growth through 2025. 

(E)  California’s overall homeownership rate is at its lowest level since 
the 1940s. The state ranks 49th out of the 50 states in homeownership rates 
as well as in the supply of housing per capita. Only one-half of California’s 
households are able to afford the cost of housing in their local regions. 

(F)  Lack of supply and rising costs are compounding inequality and 
limiting advancement opportunities for many Californians. 

(G)  The majority of California renters, more than 3,000,000 households, 
pay more than 30 percent of their income toward rent and nearly one-third, 
more than 1,500,000 households, pay more than 50 percent of their income 
toward rent. 

(H)  When Californians have access to safe and affordable housing, they 
have more money for food and health care; they are less likely to become 
homeless and in need of government-subsidized services; their children do 
better in school; and businesses have an easier time recruiting and retaining 
employees. 

(I)  An additional consequence of the state’s cumulative housing shortage 
is a significant increase in greenhouse gas emissions caused by the 
displacement and redirection of populations to states with greater housing 
opportunities, particularly working- and middle-class households. 
California’s cumulative housing shortfall therefore has not only national 
but international environmental consequences. 

(J)  California’s housing picture has reached a crisis of historic proportions 
despite the fact that, for decades, the Legislature has enacted numerous 
statutes intended to significantly increase the approval, development, and 
affordability of housing for all income levels, including this section. 

(K)  The Legislature’s intent in enacting this section in 1982 and in 
expanding its provisions since then was to significantly increase the approval 
and construction of new housing for all economic segments of California’s 
communities by meaningfully and effectively curbing the capability of local 
governments to deny, reduce the density for, or render infeasible housing 
development projects and emergency shelters. That intent has not been 
fulfilled. 

(L)  It is the policy of the state that this section be interpreted and 
implemented in a manner to afford the fullest possible weight to the interest 
of, and the approval and provision of, housing. 

(3)  It is the intent of the Legislature that the conditions that would have 
a specific, adverse impact upon the public health and safety, as described 
in paragraph (2) of subdivision (d) and paragraph (1) of subdivision (j), 
arise infrequently. 

(b)  It is the policy of the state that a local government not reject or make 
infeasible housing development projects, including emergency shelters, that 
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contribute to meeting the need determined pursuant to this article without 
a thorough analysis of the economic, social, and environmental effects of 
the action and without complying with subdivision (d). 

(c)  The Legislature also recognizes that premature and unnecessary 
development of agricultural lands for urban uses continues to have adverse 
effects on the availability of those lands for food and fiber production and 
on the economy of the state. Furthermore, it is the policy of the state that 
development should be guided away from prime agricultural lands; therefore, 
in implementing this section, local jurisdictions should encourage, to the 
maximum extent practicable, in filling existing urban areas. 

(d)  A local agency shall not disapprove a housing development project, 
including farmworker housing as defined in subdivision (h) of Section 
50199.7 of the Health and Safety Code, for very low, low-, or 
moderate-income households, or an emergency shelter, or condition approval 
in a manner that renders the housing development project infeasible for 
development for the use of very low, low-, or moderate-income households, 
or an emergency shelter, including through the use of design review 
standards, unless it makes written findings, based upon a preponderance of 
the evidence in the record, as to one of the following: 

(1)  The jurisdiction has adopted a housing element pursuant to this article 
that has been revised in accordance with Section 65588, is in substantial 
compliance with this article, and the jurisdiction has met or exceeded its 
share of the regional housing need allocation pursuant to Section 65584 for 
the planning period for the income category proposed for the housing 
development project, provided that any disapproval or conditional approval 
shall not be based on any of the reasons prohibited by Section 65008. If the 
housing development project includes a mix of income categories, and the 
jurisdiction has not met or exceeded its share of the regional housing need 
for one or more of those categories, then this paragraph shall not be used 
to disapprove or conditionally approve the housing development project. 
The share of the regional housing need met by the jurisdiction shall be 
calculated consistently with the forms and definitions that may be adopted 
by the Department of Housing and Community Development pursuant to 
Section 65400. In the case of an emergency shelter, the jurisdiction shall 
have met or exceeded the need for emergency shelter, as identified pursuant 
to paragraph (7) of subdivision (a) of Section 65583. Any disapproval or 
conditional approval pursuant to this paragraph shall be in accordance with 
applicable law, rule, or standards. 

(2)  The housing development project or emergency shelter as proposed 
would have a specific, adverse impact upon the public health or safety, and 
there is no feasible method to satisfactorily mitigate or avoid the specific 
adverse impact without rendering the development unaffordable to low- 
and moderate-income households or rendering the development of the 
emergency shelter financially infeasible. As used in this paragraph, a 
“specific, adverse impact” means a significant, quantifiable, direct, and 
unavoidable impact, based on objective, identified written public health or 
safety standards, policies, or conditions as they existed on the date the 
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application was deemed complete. The following shall not constitute a 
specific, adverse impact upon the public health or safety: 

(A)  Inconsistency with the zoning ordinance or general plan land use 
designation. 

(B)  The eligibility to claim a welfare exemption under subdivision (g) 
of Section 214 of the Revenue and Taxation Code. 

(3)  The denial of the housing development project or imposition of 
conditions is required in order to comply with specific state or federal law, 
and there is no feasible method to comply without rendering the development 
unaffordable to low- and moderate-income households or rendering the 
development of the emergency shelter financially infeasible. 

(4)  The housing development project or emergency shelter is proposed 
on land zoned for agriculture or resource preservation that is surrounded on 
at least two sides by land being used for agricultural or resource preservation 
purposes, or which does not have adequate water or wastewater facilities 
to serve the project. 

(5)  The housing development project or emergency shelter is inconsistent 
with both the jurisdiction’s zoning ordinance and general plan land use 
designation as specified in any element of the general plan as it existed on 
the date the application was deemed complete, and the jurisdiction has 
adopted a revised housing element in accordance with Section 65588 that 
is in substantial compliance with this article. For purposes of this section, 
a change to the zoning ordinance or general plan land use designation 
subsequent to the date the application was deemed complete shall not 
constitute a valid basis to disapprove or condition approval of the housing 
development project or emergency shelter. 

(A)  This paragraph cannot be utilized to disapprove or conditionally 
approve a housing development project if the housing development project 
is proposed on a site that is identified as suitable or available for very low, 
low-, or moderate-income households in the jurisdiction’s housing element, 
and consistent with the density specified in the housing element, even though 
it is inconsistent with both the jurisdiction’s zoning ordinance and general 
plan land use designation. 

(B)  If the local agency has failed to identify in the inventory of land in 
its housing element sites that can be developed for housing within the 
planning period and are sufficient to provide for the jurisdiction’s share of 
the regional housing need for all income levels pursuant to Section 65584, 
then this paragraph shall not be utilized to disapprove or conditionally 
approve a housing development project proposed for a site designated in 
any element of the general plan for residential uses or designated in any 
element of the general plan for commercial uses if residential uses are 
permitted or conditionally permitted within commercial designations. In 
any action in court, the burden of proof shall be on the local agency to show 
that its housing element does identify adequate sites with appropriate zoning 
and development standards and with services and facilities to accommodate 
the local agency’s share of the regional housing need for the very low, low-, 
and moderate-income categories. 
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(C)  If the local agency has failed to identify a zone or zones where 
emergency shelters are allowed as a permitted use without a conditional use 
or other discretionary permit, has failed to demonstrate that the identified 
zone or zones include sufficient capacity to accommodate the need for 
emergency shelter identified in paragraph (7) of subdivision (a) of Section 
65583, or has failed to demonstrate that the identified zone or zones can 
accommodate at least one emergency shelter, as required by paragraph (4) 
of subdivision (a) of Section 65583, then this paragraph shall not be utilized 
to disapprove or conditionally approve an emergency shelter proposed for 
a site designated in any element of the general plan for industrial, 
commercial, or multifamily residential uses. In any action in court, the 
burden of proof shall be on the local agency to show that its housing element 
does satisfy the requirements of paragraph (4) of subdivision (a) of Section 
65583. 

(e)  Nothing in this section shall be construed to relieve the local agency 
from complying with the congestion management program required by 
Chapter 2.6 (commencing with Section 65088) of Division 1 of Title 7 or 
the California Coastal Act of 1976 (Division 20 (commencing with Section 
30000) of the Public Resources Code). Neither shall anything in this section 
be construed to relieve the local agency from making one or more of the 
findings required pursuant to Section 21081 of the Public Resources Code 
or otherwise complying with the California Environmental Quality Act 
(Division 13 (commencing with Section 21000) of the Public Resources 
Code). 

(f)  (1)  Except as provided in subdivision (o), nothing in this section shall 
be construed to prohibit a local agency from requiring the housing 
development project to comply with objective, quantifiable, written 
development standards, conditions, and policies appropriate to, and consistent 
with, meeting the jurisdiction’s share of the regional housing need pursuant 
to Section 65584. However, the development standards, conditions, and 
policies shall be applied to facilitate and accommodate development at the 
density permitted on the site and proposed by the development. 

(2)  Except as provided in subdivision (o), nothing in this section shall 
be construed to prohibit a local agency from requiring an emergency shelter 
project to comply with objective, quantifiable, written development 
standards, conditions, and policies that are consistent with paragraph (4) of 
subdivision (a) of Section 65583 and appropriate to, and consistent with, 
meeting the jurisdiction’s need for emergency shelter, as identified pursuant 
to paragraph (7) of subdivision (a) of Section 65583. However, the 
development standards, conditions, and policies shall be applied by the local 
agency to facilitate and accommodate the development of the emergency 
shelter project. 

(3)  Except as provided in subdivision (o), nothing in this section shall 
be construed to prohibit a local agency from imposing fees and other 
exactions otherwise authorized by law that are essential to provide necessary 
public services and facilities to the housing development project or 
emergency shelter. 
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(4)  For purposes of this section, a housing development project or 
emergency shelter shall be deemed consistent, compliant, and in conformity 
with an applicable plan, program, policy, ordinance, standard, requirement, 
or other similar provision if there is substantial evidence that would allow 
a reasonable person to conclude that the housing development project or 
emergency shelter is consistent, compliant, or in conformity. 

(g)  This section shall be applicable to charter cities because the 
Legislature finds that the lack of housing, including emergency shelter, is 
a critical statewide problem. 

(h)  The following definitions apply for the purposes of this section: 
(1)  “Feasible” means capable of being accomplished in a successful 

manner within a reasonable period of time, taking into account economic, 
environmental, social, and technological factors. 

(2)  “Housing development project” means a use consisting of any of the 
following: 

(A)  Residential units only. 
(B)  Mixed-use developments consisting of residential and nonresidential 

uses with at least two-thirds of the square footage designated for residential 
use. 

(C)  Transitional housing or supportive housing. 
(3)  “Housing for very low, low-, or moderate-income households” means 

that either (A) at least 20 percent of the total units shall be sold or rented to 
lower income households, as defined in Section 50079.5 of the Health and 
Safety Code, or (B) 100 percent of the units shall be sold or rented to persons 
and families of moderate income as defined in Section 50093 of the Health 
and Safety Code, or persons and families of middle income, as defined in 
Section 65008 of this code. Housing units targeted for lower income 
households shall be made available at a monthly housing cost that does not 
exceed 30 percent of 60 percent of area median income with adjustments 
for household size made in accordance with the adjustment factors on which 
the lower income eligibility limits are based. Housing units targeted for 
persons and families of moderate income shall be made available at a 
monthly housing cost that does not exceed 30 percent of 100 percent of area 
median income with adjustments for household size made in accordance 
with the adjustment factors on which the moderate-income eligibility limits 
are based. 

(4)  “Area median income” means area median income as periodically 
established by the Department of Housing and Community Development 
pursuant to Section 50093 of the Health and Safety Code. The developer 
shall provide sufficient legal commitments to ensure continued availability 
of units for very low or low-income households in accordance with the 
provisions of this subdivision for 30 years. 

(5)  Notwithstanding any other law, until January 1, 2030, “deemed 
complete” means that the applicant has submitted a preliminary application 
pursuant to Section 65941.1 or, if the applicant has not submitted a 
preliminary application, has submitted a complete application pursuant to 
Section 65943. 
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(6)  “Disapprove the housing development project” includes any instance 
in which a local agency does either of the following: 

(A)  Votes on a proposed housing development project application and 
the application is disapproved, including any required land use approvals 
or entitlements necessary for the issuance of a building permit. 

(B)  Fails to comply with the time periods specified in subdivision (a) of 
Section 65950. An extension of time pursuant to Article 5 (commencing 
with Section 65950) shall be deemed to be an extension of time pursuant 
to this paragraph. 

(7)  “Lower density” includes any conditions that have the same effect 
or impact on the ability of the project to provide housing. 

(8)  Until January 1, 2030, “objective” means involving no personal or 
subjective judgment by a public official and being uniformly verifiable by 
reference to an external and uniform benchmark or criterion available and 
knowable by both the development applicant or proponent and the public 
official. 

(9)  Notwithstanding any other law, until January 1, 2030, “determined 
to be complete” means that the applicant has submitted a complete 
application pursuant to Section 65943. 

(i)  If any city, county, or city and county denies approval or imposes 
conditions, including design changes, lower density, or a reduction of the 
percentage of a lot that may be occupied by a building or structure under 
the applicable planning and zoning in force at the time the housing 
development project’s application is complete, that have a substantial adverse 
effect on the viability or affordability of a housing development for very 
low, low-, or moderate-income households, and the denial of the 
development or the imposition of conditions on the development is the 
subject of a court action which challenges the denial or the imposition of 
conditions, then the burden of proof shall be on the local legislative body 
to show that its decision is consistent with the findings as described in 
subdivision (d), and that the findings are supported by a preponderance of 
the evidence in the record, and with the requirements of subdivision (o). 

(j)  (1)  When a proposed housing development project complies with 
applicable, objective general plan, zoning, and subdivision standards and 
criteria, including design review standards, in effect at the time that the 
application was deemed complete, but the local agency proposes to 
disapprove the project or to impose a condition that the project be developed 
at a lower density, the local agency shall base its decision regarding the 
proposed housing development project upon written findings supported by 
a preponderance of the evidence on the record that both of the following 
conditions exist: 

(A)  The housing development project would have a specific, adverse 
impact upon the public health or safety unless the project is disapproved or 
approved upon the condition that the project be developed at a lower density. 
As used in this paragraph, a “specific, adverse impact” means a significant, 
quantifiable, direct, and unavoidable impact, based on objective, identified 

95 

— 10 — Ch. 632 

  



written public health or safety standards, policies, or conditions as they 
existed on the date the application was deemed complete. 

(B)  There is no feasible method to satisfactorily mitigate or avoid the 
adverse impact identified pursuant to paragraph (1), other than the 
disapproval of the housing development project or the approval of the project 
upon the condition that it be developed at a lower density. 

(2)  (A)  If the local agency considers a proposed housing development 
project to be inconsistent, not in compliance, or not in conformity with an 
applicable plan, program, policy, ordinance, standard, requirement, or other 
similar provision as specified in this subdivision, it shall provide the 
applicant with written documentation identifying the provision or provisions, 
and an explanation of the reason or reasons it considers the housing 
development to be inconsistent, not in compliance, or not in conformity as 
follows: 

(i)  Within 30 days of the date that the application for the housing 
development project is determined to be complete, if the housing 
development project contains 150 or fewer housing units. 

(ii)  Within 60 days of the date that the application for the housing 
development project is determined to be complete, if the housing 
development project contains more than 150 units. 

(B)  If the local agency fails to provide the required documentation 
pursuant to subparagraph (A), the housing development project shall be 
deemed consistent, compliant, and in conformity with the applicable plan, 
program, policy, ordinance, standard, requirement, or other similar provision. 

(3)  For purposes of this section, the receipt of a density bonus, incentive, 
concession, waiver, or reduction of development standards pursuant to 
Section 65915 shall not constitute a valid basis on which to find a proposed 
housing development project is inconsistent, not in compliance, or not in 
conformity, with an applicable plan, program, policy, ordinance, standard, 
requirement, or other similar provision specified in this subdivision. 

(4)  For purposes of this section, a proposed housing development project 
is not inconsistent with the applicable zoning standards and criteria, and 
shall not require a rezoning, if the housing development project is consistent 
with the objective general plan standards and criteria but the zoning for the 
project site is inconsistent with the general plan. If the local agency has 
complied with paragraph (2), the local agency may require the proposed 
housing development project to comply with the objective standards and 
criteria of the zoning which is consistent with the general plan, however, 
the standards and criteria shall be applied to facilitate and accommodate 
development at the density allowed on the site by the general plan and 
proposed by the proposed housing development project. 

(k)  (1)  (A)  (i)  The applicant, a person who would be eligible to apply 
for residency in the housing development project or emergency shelter, or 
a housing organization may bring an action to enforce this section. If, in 
any action brought to enforce this section, a court finds that any of the 
following are met, the court shall issue an order pursuant to clause (ii): 
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(I)  The local agency, in violation of subdivision (d), disapproved a 
housing development project or conditioned its approval in a manner 
rendering it infeasible for the development of an emergency shelter, or 
housing for very low, low-, or moderate-income households, including 
farmworker housing, without making the findings required by this section 
or without making findings supported by a preponderance of the evidence. 

(II)  The local agency, in violation of subdivision (j), disapproved a 
housing development project complying with applicable, objective general 
plan and zoning standards and criteria, or imposed a condition that the 
project be developed at a lower density, without making the findings required 
by this section or without making findings supported by a preponderance 
of the evidence. 

(III)  (ia)  Subject to sub-subclause (ib), the local agency, in violation of 
subdivision (o), required or attempted to require a housing development 
project to comply with an ordinance, policy, or standard not adopted and 
in effect when a preliminary application was submitted. 

(ib)  This subclause shall become inoperative on January 1, 2030. 
(ii)  If the court finds that one of the conditions in clause (i) is met, the 

court shall issue an order or judgment compelling compliance with this 
section within 60 days, including, but not limited to, an order that the local 
agency take action on the housing development project or emergency shelter. 
The court may issue an order or judgment directing the local agency to 
approve the housing development project or emergency shelter if the court 
finds that the local agency acted in bad faith when it disapproved or 
conditionally approved the housing development or emergency shelter in 
violation of this section. The court shall retain jurisdiction to ensure that its 
order or judgment is carried out and shall award reasonable attorney’s fees 
and costs of suit to the plaintiff or petitioner, except under extraordinary 
circumstances in which the court finds that awarding fees would not further 
the purposes of this section. 

(B)  Upon a determination that the local agency has failed to comply with 
the order or judgment compelling compliance with this section within 60 
days issued pursuant to subparagraph (A), the court shall impose fines on 
a local agency that has violated this section and require the local agency to 
deposit any fine levied pursuant to this subdivision into a local housing trust 
fund. The local agency may elect to instead deposit the fine into the Building 
Homes and Jobs Trust Fund. The fine shall be in a minimum amount of ten 
thousand dollars ($10,000) per housing unit in the housing development 
project on the date the application was deemed complete pursuant to Section 
65943. In determining the amount of fine to impose, the court shall consider 
the local agency’s progress in attaining its target allocation of the regional 
housing need pursuant to Section 65584 and any prior violations of this 
section. Fines shall not be paid out of funds already dedicated to affordable 
housing, including, but not limited to, Low and Moderate Income Housing 
Asset Funds, funds dedicated to housing for very low, low-, and 
moderate-income households, and federal HOME Investment Partnerships 
Program and Community Development Block Grant Program funds. The 
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local agency shall commit and expend the money in the local housing trust 
fund within five years for the sole purpose of financing newly constructed 
housing units affordable to extremely low, very low, or low-income 
households. After five years, if the funds have not been expended, the money 
shall revert to the state and be deposited in the Building Homes and Jobs 
Trust Fund for the sole purpose of financing newly constructed housing 
units affordable to extremely low, very low, or low-income households. 

(C)  If the court determines that its order or judgment has not been carried 
out within 60 days, the court may issue further orders as provided by law 
to ensure that the purposes and policies of this section are fulfilled, including, 
but not limited to, an order to vacate the decision of the local agency and 
to approve the housing development project, in which case the application 
for the housing development project, as proposed by the applicant at the 
time the local agency took the initial action determined to be in violation 
of this section, along with any standard conditions determined by the court 
to be generally imposed by the local agency on similar projects, shall be 
deemed to be approved unless the applicant consents to a different decision 
or action by the local agency. 

(2)  For purposes of this subdivision, “housing organization” means a 
trade or industry group whose local members are primarily engaged in the 
construction or management of housing units or a nonprofit organization 
whose mission includes providing or advocating for increased access to 
housing for low-income households and have filed written or oral comments 
with the local agency prior to action on the housing development project. 
A housing organization may only file an action pursuant to this section to 
challenge the disapproval of a housing development by a local agency. A 
housing organization shall be entitled to reasonable attorney’s fees and costs 
if it is the prevailing party in an action to enforce this section. 

(l)  If the court finds that the local agency (1) acted in bad faith when it 
disapproved or conditionally approved the housing development or 
emergency shelter in violation of this section and (2) failed to carry out the 
court’s order or judgment within 60 days as described in subdivision (k), 
the court, in addition to any other remedies provided by this section, shall 
multiply the fine determined pursuant to subparagraph (B) of paragraph (1) 
of subdivision (k) by a factor of five. For purposes of this section, “bad 
faith” includes, but is not limited to, an action that is frivolous or otherwise 
entirely without merit. 

(m)  Any action brought to enforce the provisions of this section shall be 
brought pursuant to Section 1094.5 of the Code of Civil Procedure, and the 
local agency shall prepare and certify the record of proceedings in accordance 
with subdivision (c) of Section 1094.6 of the Code of Civil Procedure no 
later than 30 days after the petition is served, provided that the cost of 
preparation of the record shall be borne by the local agency, unless the 
petitioner elects to prepare the record as provided in subdivision (n) of this 
section. A petition to enforce the provisions of this section shall be filed 
and served no later than 90 days from the later of (1) the effective date of 
a decision of the local agency imposing conditions on, disapproving, or any 
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other final action on a housing development project or (2) the expiration of 
the time periods specified in subparagraph (B) of paragraph (5) of 
subdivision (h). Upon entry of the trial court’s order, a party may, in order 
to obtain appellate review of the order, file a petition within 20 days after 
service upon it of a written notice of the entry of the order, or within such 
further time not exceeding an additional 20 days as the trial court may for 
good cause allow, or may appeal the judgment or order of the trial court 
under Section 904.1 of the Code of Civil Procedure. If the local agency 
appeals the judgment of the trial court, the local agency shall post a bond, 
in an amount to be determined by the court, to the benefit of the plaintiff if 
the plaintiff is the project applicant. 

(n)  In any action, the record of the proceedings before the local agency 
shall be filed as expeditiously as possible and, notwithstanding Section 
1094.6 of the Code of Civil Procedure or subdivision (m) of this section, 
all or part of the record may be prepared (1) by the petitioner with the petition 
or petitioner’s points and authorities, (2) by the respondent with respondent’s 
points and authorities, (3) after payment of costs by the petitioner, or (4) as 
otherwise directed by the court. If the expense of preparing the record has 
been borne by the petitioner and the petitioner is the prevailing party, the 
expense shall be taxable as costs. 

(o)  (1)  Subject to paragraphs (2), (6), and (7), and subdivision (d) of 
Section 65941.1, a housing development project shall be subject only to the 
ordinances, policies, and standards adopted and in effect when a preliminary 
application including all of the information required by subdivision (a) of 
Section 65941.1 was submitted. 

(2)  Paragraph (1) shall not prohibit a housing development project from 
being subject to ordinances, policies, and standards adopted after the 
preliminary application was submitted pursuant to Section 65941.1 in the 
following circumstances: 

(A)  In the case of a fee, charge, or other monetary exaction, to an increase 
resulting from an automatic annual adjustment based on an independently 
published cost index that is referenced in the ordinance or resolution 
establishing the fee or other monetary exaction. 

(B)  A preponderance of the evidence in the record establishes that 
subjecting the housing development project to an ordinance, policy, or 
standard beyond those in effect when a preliminary application was 
submitted is necessary to mitigate or avoid a specific, adverse impact upon 
the public health or safety, as defined in subparagraph (A) of paragraph (1) 
of subdivision (j), and there is no feasible alternative method to satisfactorily 
mitigate or avoid the adverse impact. 

(C)  Subjecting the housing development project to an ordinance, policy, 
standard, or any other measure, beyond those in effect when a preliminary 
application was submitted is necessary to avoid or substantially lessen an 
impact of the project under the California Environmental Quality Act 
(Division 13 (commencing with Section 21000) of the Public Resources 
Code). 
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(D)  The housing development project has not commenced construction 
within two and one-half years, or three and one-half years for an affordable 
housing project, following the date that the project received final approval. 
For purposes of this subparagraph: 

(i)  “Affordable housing project” means a housing development that 
satisfies both of the following requirements: 

(I)  Units within the development are subject to a recorded affordability 
restriction for at least 55 years for rental housing and 45 years for 
owner-occupied housing, or the first purchaser of each unit participates in 
an equity sharing agreement as described in subparagraph (C) of paragraph 
(2) of subdivision (c) of Section 65915. 

(II)  All of the units within the development, excluding managers’ units, 
are dedicated to lower income households, as defined by Section 50079.5 
of the Health and Safety Code. 

(ii)  “Final approval” means that the housing development project has 
received all necessary approvals to be eligible to apply for, and obtain, a 
building permit or permits and either of the following is met: 

(I)  The expiration of all applicable appeal periods, petition periods, 
reconsideration periods, or statute of limitations for challenging that final 
approval without an appeal, petition, request for reconsideration, or legal 
challenge having been filed. 

(II)  If a challenge is filed, that challenge is fully resolved or settled in 
favor of the housing development project. 

(E)  The housing development project is revised following submittal of 
a preliminary application pursuant to Section 65941.1 such that the number 
of residential units or square footage of construction changes by 20 percent 
or more, exclusive of any increase resulting from the receipt of a density 
bonus, incentive, concession, waiver, or similar provision, including any 
other locally authorized program that offers additional density or other 
development bonuses when affordable housing is provided. For purposes 
of this subdivision, “square footage of construction” means the building 
area, as defined by the California Building Standards Code (Title 24 of the 
California Code of Regulations). 

(3)  This subdivision does not prevent a local agency from subjecting the 
additional units or square footage of construction that result from project 
revisions occurring after a preliminary application is submitted pursuant to 
Section 65941.1 to the ordinances, policies, and standards adopted and in 
effect when the preliminary application was submitted. 

(4)  For purposes of this subdivision, “ordinances, policies, and standards” 
includes general plan, community plan, specific plan, zoning, design review 
standards and criteria, subdivision standards and criteria, and any other 
rules, regulations, requirements, and policies of a local agency, as defined 
in Section 66000, including those relating to development impact fees, 
capacity or connection fees or charges, permit or processing fees, and other 
exactions. 

(5)  This subdivision shall not be construed in a manner that would lessen 
the restrictions imposed on a local agency, or lessen the protections afforded 
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to a housing development project, that are established by any other law, 
including any other part of this section. 

(6)  This subdivision shall not restrict the authority of a public agency or 
local agency to require mitigation measures to lessen the impacts of a 
housing development project under the California Environmental Quality 
Act (Division 13 (commencing with Section 21000) of the Public Resources 
Code). 

(7)  With respect to completed residential units for which the project 
approval process is complete and a certificate of occupancy has been issued, 
nothing in this subdivision shall limit the application of later enacted 
ordinances, policies, and standards that regulate the use and occupancy of 
those residential units, such as ordinances relating to rental housing 
inspection, rent stabilization, restrictions on short-term renting, and business 
licensing requirements for owners of rental housing. 

(8)  (A)  This subdivision shall apply to a housing development project 
that submits a preliminary application pursuant to Section 65941.1 before 
January 1, 2030. 

(B)  This subdivision shall become inoperative on January 1, 2034. 
(p)  This section shall be known, and may be cited, as the Housing 

Accountability Act. 
SEC. 3. Section 33411.3 of the Health and Safety Code is amended to 

read: 
33411.3. If all or any portion of a redevelopment project is developed 

with low- or moderate-income housing units and low- or moderate-income 
housing units are developed with agency assistance or pursuant to Section 
33413, the agency shall require, by contract or other appropriate means, 
that the housing be made available for rent or purchase to the persons and 
families of low or moderate income displaced by the redevelopment project, 
if those persons or families meet the income eligibility and other 
requirements for that housing. Those persons and families shall be given 
priority in renting or buying that housing. However, failure to give that 
priority shall not affect the validity of title to real property. The agency shall 
keep a list of persons and families of low and moderate income displaced 
by the redevelopment project who are to be given priority, and may establish 
reasonable rules for determining the order or priority on the list. 

SEC. 4. Section 34178.8 of the Health and Safety Code is amended to 
read: 

34178.8. (a)  Notwithstanding Section 33411.3, if all or any portion of 
a redevelopment project was developed with low- or moderate-income 
housing units and low- or moderate-income housing units were developed 
with redevelopment agency assistance or pursuant to Section 33413, the 
redevelopment agency’s housing successor designated under Section 34176 
shall require, by contract or other appropriate means, that the housing be 
made available for rent or purchase to the persons and families of low or 
moderate income displaced by the redevelopment project and to a person 
of low or moderate income who is a descendant of the person displaced by 
the redevelopment project and who, at the time of displacement, was not 
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living in the household or had not yet been born, if those persons or families 
meet the income eligibility and other requirements for that housing. Those 
persons and families shall be given priority in renting or buying that housing. 
However, failure to give that priority shall not affect the validity of title to 
real property. The redevelopment agency’s housing successor shall keep a 
list of persons and families of low and moderate income who are to be given 
priority pursuant to this section, and may establish reasonable rules for 
determining the order or priority on the list. 

(b)  For purposes of this section, “descendant” shall have the meaning 
provided in Section 6205 of the Probate Code. 

SEC. 5. Section 50076.5 of the Health and Safety Code is amended to 
read: 

50076.5. “Limited-equity housing cooperative” means a corporation 
organized pursuant to Section 817 of the Civil Code and Section 11003.4 
of the Business and Professions Code. For purposes of this division, a limited 
equity housing cooperative is a nonprofit corporation or nonprofit housing 
sponsor. 

SEC. 6. Section 50517.5 of the Health and Safety Code is amended to 
read: 

50517.5. (a)  (1)  The department shall establish the Joe Serna, Jr. 
Farmworker Housing Grant Program under which, subject to the availability 
of funds, there shall be made to local public entities, nonprofit corporations, 
limited liability companies, and limited partnerships, any of the following: 

(A)  Loans for the construction or rehabilitation of rental housing for 
lower-income agricultural employees and their families, including the cost 
of acquiring the land and any building related thereto and constructing or 
rehabilitating-related support facilities necessary to the housing. For the 
funds loaned under this subparagraph, the department shall do all of the 
following: 

(i)  Make funds available at the same time it makes funds, if any, available 
under the Multifamily Housing Program (Chapter 6.7 (commencing with 
Section 50675)). 

(ii)  Rate and rank applications in a manner consistent with the Multifamily 
Housing Program (Chapter 6.7 (commencing with Section 50675)), except 
that the department may establish additional point categories for the purposes 
of rating and ranking applications that seek funding pursuant to this 
paragraph in addition to those used in the Multifamily Housing Program. 

(iii)  Administer funds subject to this chapter in a manner consistent with 
the Multifamily Housing Program (Chapter 6.7 (commencing with Section 
50675)), except that assisted units may serve agricultural employees and 
their families with incomes of up to 80 percent of the area median income. 
Loan terms shall be consistent with Section 50675.6 and any other 
requirements concerning loan terms in Chapter 6.7 (commencing with 
Section 50675). 

(iv)  Only applications meeting the threshold requirements of this 
subparagraph, and any additional threshold requirements established by the 
department, shall be eligible to receive funds pursuant to this subparagraph. 
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(B)  Loans that assist development projects involving multiple home 
ownership units, including single-family subdivisions, for lower-income 
agricultural employees and their families, including the cost of acquiring 
the land and constructing or rehabilitating-related support facilities necessary 
to the housing. Upon completion of construction, the department may convert 
project loans into grants for programs of assistance to lower-income 
agricultural employees and their families consistent with the process 
described in subdivision (c) of Section 50650.3. For the funds loaned under 
this subparagraph, the department shall do all of the following: 

(i)  Make funds available at the same time it makes funds, if any, available 
under the CalHome Program authorized by Chapter 6 (commencing with 
Section 50650). 

(ii)  Rate and rank applications in a manner consistent with the CalHome 
Program authorized by Chapter 6 (commencing with Section 50650), except 
that the department may establish additional point categories for the purposes 
of rating and ranking applications that seek funding pursuant to this 
paragraph in addition to those used in the CalHome Program. 

(iii)  Administer funds subject to this chapter in a manner consistent with 
the CalHome Program authorized by Chapter 6 (commencing with Section 
50650). Loan terms shall be consistent with loan terms in the CalHome 
Program authorized by Chapter 6 (commencing with Section 50650). 

(iv)  Only applications meeting the threshold requirements of this 
subparagraph, and any additional threshold requirements established by the 
department, shall be eligible to receive funds pursuant to this subparagraph. 

(C)  Grants for programs that assist lower-income agricultural employees 
and their families to become or remain homeowners consistent with the 
eligible funding purposes described in Section 50650.3. For the funds granted 
under this subparagraph, the department shall do all of the following: 

(i)  Make funds available at the same time it makes funds, if any, available 
under the CalHome Program authorized by Chapter 6 (commencing with 
Section 50650). 

(ii)  Rate and rank applications in a manner consistent with the CalHome 
Program authorized by Chapter 6 (commencing with Section 50650), except 
that the department may establish additional point categories for the purposes 
of rating and ranking applications that seek funding pursuant to this 
paragraph in addition to those used in the CalHome Program. 

(iii)  Administer funds subject to this chapter in a manner consistent with 
the CalHome Program authorized by Chapter 6 (commencing with Section 
50650). 

(iv)  Only applications meeting the threshold requirements of this 
subparagraph, and any additional threshold requirements established by the 
department, shall be eligible to receive funds pursuant to this subparagraph. 

(D)  Grants for the acquisition of manufactured housing as part of a 
program to address and remedy the impacts of current and potential 
displacement of lower-income farmworker families from existing labor 
camps, mobilehome parks, or other housing, including the cost of acquiring 
the land related to the housing and constructing or rehabilitating-related 

95 

— 18 — Ch. 632 

  



support facilities necessary to the housing. For the funds granted under this 
subparagraph, the department shall do all of the following: 

(i)  Make funds available at the same time it makes funds, if any, available 
under the CalHome Program authorized by Chapter 6 (commencing with 
Section 50650). 

(ii)  Rate and rank applications in a manner consistent with the CalHome 
Program authorized by Chapter 6 (commencing with Section 50650), except 
that the department may establish additional point categories for the purposes 
of rating and ranking applications that seek funding pursuant to this 
paragraph in addition to those used in the CalHome Program. 

(iii)  Administer funds subject to this chapter in a manner consistent with 
the CalHome Program authorized by Chapter 6 (commencing with Section 
50650). 

(iv)  Only applications meeting the threshold requirements of this 
subparagraph, and any additional threshold requirements established by the 
department, shall be eligible to receive funds pursuant to this subparagraph. 

(2)  With respect to any moneys appropriated for the purposes of this 
section, the department shall determine the amounts, if any to be made 
available for each of the purposes described in paragraph (1). 

(b)  (1)  The Joe Serna, Jr. Farmworker Housing Grant Fund is hereby 
created in the State Treasury. Notwithstanding Section 13340 of the 
Government Code, all money in the fund is continuously appropriated to 
the department for making grants or loans, or both, pursuant to this section 
and Section 50517.10, for purposes of Chapter 8.5 (commencing with Section 
50710), and for costs incurred by the department in administering these 
programs. 

(2)  There shall be paid into the fund the following: 
(A)  Any moneys appropriated and made available by the Legislature for 

purposes of the fund. 
(B)  Any moneys that the department receives in repayment or return of 

grants or loans from the fund, including any interest therefrom. 
(C)  Any other moneys that may be made available to the department for 

the purposes of this chapter from any other source or sources. 
(D)  All moneys appropriated to the department for the purposes of 

Chapter 8.5 (commencing with Section 50710) and any moneys received 
by the department from the occupants of housing or shelter provided pursuant 
to Chapter 8.5 (commencing with Section 50710). These moneys shall be 
separately accounted for from the other moneys deposited in the fund. 

(c)  (1)  If funds granted or loaned pursuant to this section constitute less 
than 25 percent of the total development cost or value, whichever is 
applicable, of a project assisted under this section, the department may 
adopt, criteria for determining the number of units in a project to which the 
restrictions on occupancy contained in the agreement apply. In no event 
may these regulations provide for the application of the agreement to a 
percentage of units in a project that is less than the percentage of total 
development costs that funds granted or loaned pursuant to this section 
represent. 
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(2)  Prior to funds granted pursuant to this section being used to finance 
the acquisition of a manufactured home, the grantee shall ensure that the 
home either is already installed in a location where it will be occupied by 
the eligible household or that a location has been leased or otherwise made 
available for the manufactured home to be occupied by the eligible 
household. 

(3)  The department shall provide linguistically appropriate services and 
publications, or require grantees to do so, as necessary to implement the 
purposes of this section. 

(d)  The department shall include in its annual report required by Section 
50408, a current report of the Joe Serna, Jr. Farmworker Housing Grant 
Program. The report shall include, but need not be limited to, (1) the number 
of households assisted, (2) the average income of households assisted and 
the distribution of annual incomes among assisted households, (3) the rents 
paid by households assisted, (4) the number and amount of grants or loans, 
or both, made to each grantee in the preceding year, (5) the dollar value of 
funding derived from sources other than the state for each project receiving 
a grant or loan, or both, under this section, and an identification of each 
source, (6) recommendations, as needed, to improve operations of the 
program and respecting the desirability of extending its application to other 
groups in rural areas identified by the department as having special need 
for state housing assistance, and (7) the number of manufactured housing 
units assisted under this section. 

(e)  As used in this section: 
(1)  “Agricultural employee” has the same meaning as specified in 

subdivision (b) of Section 1140.4 of the Labor Code, but also includes any 
person who works on or off the farm in the processing of any agricultural 
commodity until it is shipped for distribution, whether or not this person is 
encompassed within the definition specified in subdivision (b) of Section 
1140.4 of the Labor Code. 

(2)  “Grantee” means the local public entity, nonprofit corporation, limited 
liability company, or limited partnership that is awarded the grant or loan, 
or both, under this section. 

(3)  “Housing” may include, but is not necessarily limited to, 
conventionally constructed units and manufactured housing installed pursuant 
to either Section 18551 or 18613. 

(4)  “Local public entity” includes, but is not limited to, the duly 
constituted governing body of an Indian reservation or rancheria or a tribally 
designated housing entity as defined in Section 4103 of Title 25 of the 
United States Code and Section 50104.6.5. 

(5)  “Limited liability company” means a limited liability company where 
all the members are nonprofit public benefit corporations. 

(6)  “Limited partnership” means a limited partnership where all of the 
general partners are either nonprofit public benefit corporations, limited 
liability companies, or a combination of nonprofit public benefit corporations 
and limited liability companies. 
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(7)  “Nonprofit corporations” includes, but is not limited to, a tribally 
designated housing entity as defined in Section 4103 of Title 25 of the 
United States Code and Section 50104.6.5. 

(f)  The department may provide the assistance offered pursuant to this 
chapter in any area where there is a substantial unmet need for farmworker 
housing. 

(g)  The department may adopt guidelines to administer this chapter. 
Guidelines adopted pursuant to this subdivision shall not be subject to the 
requirements of Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Title 2 of the Government Code. 

(h)  This section shall become operative on January 1, 2022. 
SEC. 7. Section 50843.5 of the Health and Safety Code is amended to 

read: 
50843.5. (a)  Subject to the availability of funding, the department shall 

make matching grants available to cities, counties, cities and counties, tribes, 
and charitable nonprofit organizations organized under Section 501(c)(3) 
of the Internal Revenue Code that have created and are operating or will 
operate housing trust funds. These funds shall be awarded through the 
issuance of a Notice of Funding Availability (NOFA). The department may 
adopt guidelines to administer this chapter. Any guidelines employed by 
the department in implementing this chapter shall not be subject to the 
requirements of the Administrative Procedure Act (Chapter 3.5 (commencing 
with Section 11340) of Part 1 of Division 3 of Title 2 of the Government 
Code). Notwithstanding anything to the contrary in this chapter, the terms 
of this section, and the guidelines authorized above, shall control in the 
event of any other statutory conflict. 

(1)  Applicants that provide matching funds from a source or sources 
other than impact fees on residential development shall receive a priority 
for funding. 

(2)  The department shall set aside funding for new trusts, as defined by 
the department in the guidelines adopted pursuant to this section. 

(b)  Housing trusts eligible for funding under this section shall have the 
following characteristics: 

(1)  Utilization of a public or joint public and private fund established by 
legislation, ordinance, resolution, or a public-private partnership to receive 
specific revenue to address local housing needs. 

(2)  Receipt of ongoing revenues from dedicated sources of funding such 
as taxes, fees, loan repayments, or public or private contributions. 

(c)  The minimum allocation to an applicant that is a newly established 
trust shall be five hundred thousand dollars ($500,000), or a higher amount 
as established by the department. The minimum allocation for all other trusts 
shall be one million dollars ($1,000,000), or a higher amount as established 
by the department. All funds provided pursuant to this section shall be 
matched on a dollar-for-dollar basis with moneys that are not required by 
any state or federal law to be spent on housing, except as authorized by 
Chapter 2.5 (commencing with Section 50470), if those funds are used to 
capitalize a regional housing trust fund. An application for an existing 
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housing trust shall not be considered unless the department has received 
adequate documentation of the deposit in the local housing trust fund of the 
local match, or evidence of a legally binding commitment to deposit 
matching funds, and the identity of the source of matching funds. An 
application for a new trust shall not be considered unless the department 
has received adequate documentation, as determined by the department, 
that an ordinance imposing or dedicating a tax or fee to be deposited into 
the new trust has been enacted or the applicant has received a legally binding 
commitment to deposit matching funds into the new trust. Funds shall not 
be disbursed by the department to any trust until all matching funds are on 
deposit and then funds may be disbursed only in amounts necessary to fund 
projects identified to receive a loan from the trust within a reasonable period 
of time, as determined by the department. Applicants shall be required to 
continue funding the local housing trust fund from these identified local 
sources, and continue the trust in operation, for a period of no less than five 
years from the date of award. If the funding is not continued for a five-year 
period, then (1) the amount of the department’s grant to the local housing 
trust fund, to the extent that the trust fund has unencumbered funds available, 
shall be immediately repaid, and (2) any payments from any projects funded 
by the local housing trust fund that would have been paid to the local housing 
trust fund shall be paid instead to the department and used for the program 
or its successor. The total amount paid to the department pursuant to (1) 
and (2), combined, shall not exceed the amount of the department’s grant. 

(d)  (1)  Funds shall be used for the predevelopment costs, acquisition, 
construction, or rehabilitation of the following types of housing or projects: 

(A)  Rental housing projects or units within rental housing projects. The 
affordability of all assisted units shall be restricted for not less than 55 years. 

(B)  Emergency shelters, transitional housing, and permanent supportive 
housing, as these terms are defined in the guidelines adopted pursuant to 
this section. 

(C)  For-sale housing projects or units within for-sale housing projects. 
(D)  Notwithstanding any other provision of this chapter, the department 

may use funds appropriated pursuant to this chapter to make grants to trust 
funds for the construction of accessory dwelling units as defined in Section 
65852.2 of the Government Code, or junior accessory dwelling units as 
defined in Section 65852.22 of the Government Code, and to repair, 
reconstruct, or rehabilitate, in whole or in part, accessory dwelling units 
and junior accessory dwelling units. 

(2)  At least 30 percent of the dwelling units or shelter beds assisted by 
the grant and the match shall be affordable to, and restricted for, extremely 
low income households, as defined in Section 50106. No more than 20 
percent of the dwelling units assisted by the grant and the match shall be 
affordable to, and restricted for, moderate-income persons and families 
whose income does not exceed 120 percent of the area median income. The 
remaining funds shall be used for projects, units, or shelters that are 
affordable to, and restricted for, lower income households, as defined in 
Section 50079.5. 
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(3)  If funds are used for the acquisition, construction, or rehabilitation 
of for-sale housing projects or units within for-sale housing projects, the 
grantee shall record a deed restriction against the property that will ensure 
compliance with one of the following requirements upon resale of the for-sale 
housing units, unless it is in conflict with the requirements of another public 
funding source or law: 

(A)  If the property is sold within 30 years from the date that trust funds 
are used to acquire, construct, or rehabilitate the property, the owner or 
subsequent owner shall sell the home at an affordable housing cost, as 
defined in Section 50052.5, to a household that meets the relevant income 
qualifications. 

(B)  The owner and grantee shall share the equity in the unit pursuant to 
an equity-sharing agreement. The grantee shall reuse the proceeds of the 
equity-sharing agreement consistent with this section. To the extent not in 
conflict with another public funding source or law, all of the following shall 
apply to the equity-sharing agreement provided for by the deed restriction: 

(i)  Upon resale by an owner-occupant of the home, the owner-occupant 
of the home shall retain the market value of any improvements, the 
downpayment, and their proportionate share of appreciation. The grantee 
shall recapture any initial subsidy and its proportionate share of appreciation, 
which shall then be used to make housing available to persons and families 
of the same income category as the original grant and for any type of housing 
or shelter specified in paragraph (1). 

(ii)  For purposes of this subdivision, the initial subsidy shall be equal to 
the fair market value of the home at the time of initial sale to the 
owner-occupant minus the initial sale price to the owner-occupant, plus the 
amount of any downpayment assistance or mortgage assistance. If upon 
resale by the owner-occupant the market value is lower than the initial 
market value, then the value at the time of the resale shall be used as the 
initial market value. 

(iii)  For purposes of this subdivision, the grantee’s proportionate share 
of appreciation shall be equal to the ratio of the initial subsidy to the fair 
market value of the home at the time of the initial sale. 

(4)  Notwithstanding subparagraph (A) of paragraph (1) or paragraph (3), 
a local housing trust fund shall not be required to record a separate deed 
restriction or equity agreement for any project or home that it finances, if 
a restriction or agreement that meets the requirements of subparagraph (A) 
of paragraph (1) or paragraph (3), as applicable, has been, or will be, 
recorded against the property by another public agency. 

(e)  Loan repayments shall accrue to the grantee housing trust for use 
pursuant to this section. If the trust no longer exists, loan repayments shall 
accrue to the department for use in the program or its successor. 

(f)  (1)  In order for a city, county, or city and county to be eligible for 
funding, the applicant shall, at the time of application, meet both of the 
following requirements: 

(A)  Have an adopted housing element that the department has determined, 
pursuant to Section 65585 of the Government Code, is in substantial 
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compliance with the requirements of Article 10.6 (commencing with Section 
65580) of Chapter 3 of Division 1 of Title 7 of the Government Code. 

(B)  Have submitted to the department the annual progress report required 
by Section 65400 of the Government Code within the preceding 12 months, 
if the department has adopted the forms and definitions pursuant to 
subparagraph (B) of paragraph (2) of subdivision (a) of Section 65400 of 
the Government Code. 

(2)  In order for a nonprofit organization applicant to be eligible for 
funding, the applicant shall agree to utilize funds provided under this chapter 
only for projects located in cities, counties, or a city and county that meet 
both of the following requirements: 

(A)  Have an adopted housing element that the department has determined, 
pursuant to Section 65585 of the Government Code, to be in substantial 
compliance with the requirements of Article 10.6 (commencing with Section 
65580) of Chapter 3 of Division 1 of Title 7 of the Government Code. 

(B)  Have submitted to the department the annual progress report required 
by Section 65400 of the Government Code within the preceding 12 months, 
if the department has adopted the forms and definitions pursuant to 
subparagraph (B) of paragraph (2) of subdivision (a) of Section 65400 of 
the Government Code. 

(3)  A city, county, or city and county that has received an award pursuant 
to this section shall not encumber any program funds unless it has an adopted 
housing element the department has determined, pursuant to Section 65585 
of the Government Code, is in substantial compliance with the requirements 
of Article 10.6 (commencing with Section 65580) of Chapter 3 of Division 
1 of Title 7 of the Government Code. 

(g)  Recipients shall have held, or shall agree to hold, a public hearing or 
hearings to discuss and describe the project or projects that will be financed 
with funds provided pursuant to this section. As a condition of receiving a 
grant pursuant to this section, any nonprofit organization shall agree that it 
will hold one public meeting a year to discuss the criteria that will be used 
to select projects to be funded. That meeting shall be open to the public, 
and public notice of this meeting shall be provided, except to the extent that 
any similar meeting of a city or county would be permitted to be held in 
closed session. 

(h)  No more than 5 percent of the funds appropriated to the department 
for the purposes of this program shall be used to pay the department’s costs 
of administration of this section. Notwithstanding any other law, the 
department may also allow a grantee to use up to 5 percent of the grant 
award for administrative costs. 

(i)  A local housing trust fund shall encumber funds provided pursuant 
to this section no later than 60 months after receipt. In addition, any award 
to a local housing trust that was under contract on January 1, 2013, shall be 
extended by 12 months, subject to progress benchmarks to be established 
by the department. Any funds not encumbered within that period shall revert 
to the department for use in the program or its successor. 
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(j)  Recipients shall be required to file periodic reports with the department 
regarding the use of funds provided pursuant to this section. No later than 
December 31 of each year in which funds are awarded by the program, the 
department shall provide a report to the Legislature regarding the number 
of trust funds created, a description of the projects supported, the number 
of units assisted, and the amount of matching funds received. 

SEC. 8. If the Commission on State Mandates determines that this act 
contains costs mandated by the state, reimbursement to local agencies and 
school districts for those costs shall be made pursuant to Part 7 (commencing 
with Section 17500) of Division 4 of Title 2 of the Government Code. 

O 
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